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Aesr / ORDER

PER D. KARUNAKARA RAO, AM:

This appeal filed by the Revenue is against the order of the CIT(A)-10,

Pune dated 30.06.2017 for the assessment year 2010-11.

2.

3.

The effective ground raised by the Revenue is as under :-

“I1. The ld. CIT(A) has erred in allowing the carry forward of deficit of earlier
year and to set if off against the income of the current year, when in fact there
are no such provisions contained in the Income Tax Act, 1961 and also without
considering that Hon’ble Supreme Court has admitted an SLP on this very issue
in the case of Mumbai Education Trust reported in (2016) 76 Taxmann.com 347
(SC).”

Before us, at the outset, 1d. Counsel for the assessee submitted that the

issue for adjudication relates to correctness of claim of allowing set off of the

carry forward of deficit of earlier years with the income of the current year and

the applicability of the Jurisdictional High Court’s judgement in the case of
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Mumbai Education Trust (supra) which decided in favour of the assessee and

the SLP, filed by the Revenue, admitted by the Hon’ble Supreme Court.

4. Referring to the said issue, ld. Counsel brought our attention to the said
judgement of the Jurisdictional High Court (supra) and submitted that the
High Court decided the issue in favour of assessee in allowing such set-off of

the carry forward deficit of earlier years against the income of the current year.

5. On the other hand, ld. DR for the Revenue argued that although the
issue decided against the Revenue but the matter is now admitted by the

Hon’ble Supreme Court in SLP and the issue is pending for adjudication.

6. After hearing both the sides on this issue, we perused the order of the
CIT(A) and find the decision taken by the CIT(A) is fair and reasonable as he
followed the binding Jurisdictional High Court’s judgement in the case of CIT
vs. Institute of Banking Personnel Selection, 264 ITR 110 (Bom) and others.
Further, we find similar views taken in favour of the assessee by the Pune
Bench of the Tribunal in the case of Maharshi Karve Stree Shikshan Samstha
Karvenagar vs. ITO, 101 taxman.com 175 (Pune-Trib.). Considering the settled
nature of the issue at the level of Hon’ble Jurisdictional High Court in the case
of Mumbai Education Trust (supra), we find relevant to extract the following

held portion of the Hon’ble Bombay High Court (supra) :-

“IT: Assessee education trust could claim depreciation on assets acquired for
purpose of carrying out charitable activities and could also carry forward
deficit of earlier years and set it off against income of current year.”
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7. Considering the above, we are of the opinion that the order of the CIT(A)
is fair and reasonable on this issue and it does not call for any interference.

Thus, the ground raised by the Revenue is dismissed.

8. In the result, the appeal of the Revenue is dismissed.

Order pronounced on 19th day of November, 2019.
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